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ERIC D. FREDERICKSEN
State Appellate Public Defender
I.S.B. #6555
REED P. ANDERSON
Deputy State Appellate Public Defender
I.S.B. #9307
322 E. Front Street, Suite 570
Boise, Idaho 83702
Phone: (208) 334-2712
Fax: (208) 334-2985
IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
MICHAEL ALLEN GARCIA,
)
)
Defendant-Appellant.
)
___________________________)

NO. 44189
ADA COUNTY NO. CR 2015-15116
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Pursuant to a plea agreement, Michael Allen Garcia pleaded guilty to one count
of possession of methamphetamine with the intent to deliver. The district court imposed
a sentence of ten years, with three years fixed. On appeal, Mr. Garcia asserts the
district court abused its discretion when it imposed the sentence.
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Statement of the Facts & Course of Proceedings
In October of 2015, Mr. Garcia was apprehended pursuant to a felony probation
violation warrant.1 (Presentence Report (hereinafter, PSI), p.3.)2 Officers observed
Mr. Garcia going through the contents of a vehicle in front of a residence. (PSI, p.3.)
When they approached him, he ran toward the residence and up a staircase, ignoring
the officer’s orders to stop. (PSI, p.3.) However, shortly thereafter, he came back down
the stairs and was arrested.

(PSI, p.3.)

The officers searched the vehicle and

discovered a bag with multiple small bags of marijuana, four bags of methamphetamine,
a meth pipe and a marijuana pipe, a digital scale, and syringes. (PSI, p.3.) The officers
also discovered another “dime bag” of methamphetamine under the front passenger
seat and additional marijuana inside a flashlight. (PSI, p.3.) Mr. Garcia admitted that
the drugs belonged to him. (PSI, p.3.)
Mr. Garcia was originally charged with one count of possession of a controlled
substance with the intent to deliver and three related misdemeanor counts. (R., pp.2223.)

Pursuant to a plea agreement, Mr. Garcia pleaded guilty to possession of a

controlled substance with the intent to deliver. (Tr., p.17, Ls.6-18.) In exchange, the
State agreed to dismiss the misdemeanor charges and recommend that the district
court impose a sentence of ten years, with three years fixed, to run concurrent with his
sentence in the 2013 case. (Tr., p.5, L.15 – p.6, L.23.) At the sentencing hearing, the
State made that recommendation. (Tr., p.27, Ls.4-8.) Mr. Garcia’s counsel requested
that the district court impose a sentence of seven years, with two years fixed, but retain
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Mr. Garcia was released on probation in August of 2014, after completing a CAPP
Rider for a 2013 conviction. (PSI, p.10.)
2
All citations to the PSI and its attachments refer to the 122-page electronic document.
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jurisdiction so that Mr. Garcia could participate in a Rider program. (Tr., p.30, Ls.7-11.)
The district court imposed a sentence of ten years, with three years fixed, to run
concurrent with Mr. Garcia’s sentence in the 2013 case. (R., p.53.)
Mr. Garcia filed a Notice of Appeal that was timely from the district court’s
judgment of conviction. (R., pp.61-62.) On appeal, he asserts the district court abused
its discretion when it imposed his sentence.
ISSUE
Did the district court abuse its discretion when it imposed a sentence of ten years, with
three years fixed, following Mr. Garcia’s plea of guilty to possession of a controlled
substance with the intent to deliver?
ARGUMENT
The District Court Abused Its Discretion When It Imposed A Sentence Of Ten Years,
With Three Years Fixed, Following Mr. Garcia’s Plea Of Guilty To Possession Of A
Controlled Substance With The Intent To Deliver
Based on the facts of this case, Mr. Garcia’s sentence of ten years, with three
years fixed, is excessive because it is not necessary to achieve the goals of sentencing.
When there is a claim that the sentencing court imposed an excessive sentence, the
appellate court will conduct an independent examination of the record giving
consideration to the nature of the offense, the character of the offender, and the
protection of the public interest. See State v. Reinke, 103 Idaho 771 (Ct. App. 1982).
Independent appellate sentencing examinations are based on an abuse of
discretion standard. State v. Burdett, 134 Idaho 271, 276 (Ct. App. 2000). When a
sentence is unreasonable based on the facts of the case, it is an abuse of discretion.
State v. Nice, 103 Idaho 89, 90 (1982).

Unless it appears that confinement was

necessary “to accomplish the primary objective of protecting society and to achieve any
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or all of the related goals of deterrence, rehabilitation or retribution applicable to a given
case,” a sentence is unreasonable.

State v. Toohill, 103 Idaho 565, 568

(Ct. App. 1982). Accordingly, if the sentence is excessive, “under any reasonable view
of the facts,” because it is not necessary to achieve these goals, it is unreasonable and
therefore an abuse of discretion. Id.
There are several mitigating factors that illustrate why Mr. Garcia’s sentence is
excessive under any reasonable view of the facts. First, Mr. Garcia had a very difficult
childhood and was introduced to drugs at a very young age. He explained that his
mother smoked methamphetamine and beat him up “most of the time.” (PSI, p.96.) He
also said that his father was out of town a lot of the time but drank a lot when he was
home. (PSI, p.96.) In sum, he said that when he was at home “the only attention [he]
got was negative,” and the day his parents divorced was the best day of his life.
(PSI, p.96.) Likely due to this environment, Mr. Garcia started using methamphetamine
and marijuana when he was only 12 years old. (PSI, p.102.) He said that his use of
methamphetamine rapidly progressed to “daily, hourly if I could get it.” (PSI, p.102.)
Not surprisingly, this early exposure led to serious addiction. As Mr. Garcia put
it, “Through all my life I’ve had a severe methamphetamine addiction.”

(Tr., p.33,

Ls.2 3.) He has, however, shown that he can overcome his addiction because he has
enjoyed extended periods of sobriety. He said that he was sober between 2009 and
2012, and again between 2013 and 2015. (PSI, p.17.) And Mr. Garcia continues to be
motivated to conquer his addiction and move on with his life. At his sentencing hearing,
he said, “It’s time for change. And if I can’t do it now, I’m never going to be able to do
it.” (Tr., p.35, Ls.7-8.) He went on to apologize for his drug use and said, “I had a pretty
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severe addiction. . .I’ve never been at the level I was this time. It’s a pretty scary place
and I don’t want to go back there.

I’d just like a chance to try to better myself.”

(Tr., p.35, Ls.9-14.) A defendant’s abusive childhood and substance abuse problems
should be considered as mitigating information. State v. Gonzales, 123 Idaho 92, 93-94
(Ct. App. 1993); State v. Osborn, 102 Idaho 405, 414 n.5 (1981) (“While the ingestion of
drugs or alcohol by appellant on the evening of the offense is not sufficient in itself to
raise a defense to the crime, it is our conclusion that any arguable impact of such
substance abuse is a proper consideration in mitigation of punishment upon
sentencing.”).
Additionally, Mr. Garcia suffers from significant mental health issues. The GAIN-I
Recommendation and Referral Summary prepared prior to his sentencing indicated
provisional diagnoses of a mood disorder, generalized anxiety disorder, posttraumatic
stress disorder or acute stress disorder, and attention deficit hyperactive disorder.
(PSI p.25.) His counsel thought that these problems were significant and said that
Mr. Garcia’s “mental health as well as his emotional health needs to be addressed at
the same time that his substance abuse needs to be addressed or else he’s never going
to make it.”

(Tr., p.31, Ls.1-11.)

Also, Mr. Garcia’s mental health examiner

recommended that he receive treatment in the form of psychiatric medication and
therapy. (PSI, p.36.)
Finally, Mr. Garcia accepted responsibility and showed remorse regarding his
offense. He said, “What I did was wrong,” and he acknowledged that he should not
have run from law enforcement. (PSI, p.4.) He acknowledged that he put people,
including his family, at risk and said, “I should of (sic) known better I knew what was
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going to happen and I am ashamed of myself.” (PSI, p.4.) A defendant’s mental health
problems, as well as his acceptance of responsibility and demonstration of remorse are
also well-recognized mitigating factors. State v. Odiaga, 125 Idaho 384, 391 (1994);
State v. Shideler, 103 Idaho 593, 594-595 (1982).
Given all the mitigating information here, Mr. Garcia’s sentence was excessive as
it was not necessary to achieve the goals of sentencing outlined in Toohill. A shorter
fixed term or another Rider program would ensure that society was protected because
Mr. Garcia’s issues are clearly tied to his drug abuse and mental health problems.
Once he received effective treatment for those conditions, he would likely not pose any
risk to society. A shorter fixed term or another Rider would also accomplish the goals of
retribution and deterrence. Mr. Garcia clearly needs intensive rehabilitation, and an
extended term in prison will only delay this kind of treatment. Given his background, he
deserves an opportunity to receive the assistance and treatment that will help him
overcome his problems for the long term. Indeed, given the facts of this case, Mr.
Garcia’s extended sentence was not necessary and was therefore unreasonable and an
abuse of discretion.
CONCLUSION
Mr. Garcia respectfully requests that this Court reduce his sentence as it deems
appropriate.
DATED this 9th day of January, 2017.

_________________________
REED P. ANDERSON
Deputy State Appellate Public Defender
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